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O cndall 8 Ball ) o LealSal (e aanll 3 GlusYl (3 siad Ay ) oY) daSadll ]
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(*) ARTICLE 6
Right to a fair trial
1. In the determination of his civil rights and obligations or of any criminal charge
against him, everyone is entitled to a fair and public hearing within a reasonable time
by an independent and impartial tribunal established by law. Judgment shall be
pronounced publicly but the press and public may be excluded from all or part of the
trial in the interests of morals, public order or national security in a democratic
society, where the interests of juveniles or the protection of the private life of the
parties so require, or to the extent strictly necessary in the opinion of the court in
special circumstances where publicity would prejudice the interests of justice.
2. Everyone charged with a criminal offence shall be presumed innocent until proved
guilty according to law.
3. Everyone charged with a criminal offence has the following minimum rights:

(@) to be informed promptly, in a language which he understands and in detail,

of the nature and cause of the accusation against him;

(b) to have adequate time and facilities for the preparation of his defence;
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3aLall g gaim gall AeSna (o Aillda & 5850 Ay 5W) AaSanall Cumd LYl (3 sl 5V
AaSladll pualic (e o jlicly alall 8 Gall JiS5 Al Glad) G séal 4y 5 5Y) ABEY) (10 6
DY Al ey el ally e IS g s oSl 8 Gadall agiall s (e ()5 Aalal
O 23 Y A Al jaly galall 3lsa adns el ) LeaSa B 25k () ¢ gaia sall AeSaal
()il oda b daSaall ol Hl s g Alale (5500 L Gall Callay (aill 13 (uma ke

o Agiall culS gly Sl oSall ol el ¢ AaSaal) 4] gl Lo ) i (i g
Ordalls dia e aile a8 Ml (Saall iy gall Jia (AT BT ale i 5 Al _jal)
Al Slal) 8 dia (g Ul ja iy

dpailly abasy) Sl 8 & caall 8 Gal) (b L) (3 sial A g ) 5Y) AuSaall i LS
0=ldi2011 4w H.R c. France 4w & Ailall gseall yalic aaf s iadl
plal (palad 02Dy ) L 8 (8 oy (50 s (i 3ok () 1A ysta B LeallE
o ALY daSaa alal Alai Y] aSall 13 gadad ¢l jall a5 1aY) eliaill daSa
ot Logia OIS sl5 2kl i e jaa (gl 4 58 llilania gy i ) (05380 (L lal)
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(c) to defend himself in person or through legal assistance of his own choosing
or, if he has not sufficient means to pay for legal assistance, to be given it free
when the interests of justice so require;
(d) to examine or have examined witnesses against him and to obtain the
attendance and examination of witnesses on his behalf under the same
conditions as witnesses against him;
(e) to have the free assistance of an interpreter if he cannot understand or
speak the language used in court.
1 Cour Européenne des Droits de I'Homme, AFFAIRE BAYAR ET GURBUZ c.
TURQUIE (n° 2), 3 février 2015.
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(~ ) COUR EUROPEENNE DES DROITS DE L'HOMME, Affaire H. R c/ France
(5°™ section),arrét du 22 septembre 2011.
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! MERLE(ROGER) et VITU (André) : Traite de droit criminel , procédure pénal ,
T.11.4éd, Cujas 1989.p.830.

2 PONCET (D) , Le jugement par défaut devant les juridictions pénales, quelques
considérations de droit compare , rév. Sc.crim.1979.p.1 et s.

() Cf X v Germany, App no 1169/61, (1964) 13 CD 1.71 Colozza v ltaly, judgment
of 12 Feb 1985, Series A no 89, (1985) 7 EHRR 516, para 27.

(*) Barbara, Messengué and Jabardo v Spain, judgment of 6 Dec 1988, Series A no
146, (1989) 11 EHRR 360, para 78.

(° ) Dombo Beheer BV v Netherlands, judgment of 27 Oct 1993, Series A no 274,
(1994) 18 EHRR, 213, para 32
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(*) Colozza v Italy, above n59, paras 27—29; Poitrimol v France, judgment of 23 Nov
1993, Series A ,no 277-A, (1994) 18 EHRR 130, para 31

(®) Goddi v Italy ,judgment of 9 Apr 1984, Series A no 76, (1984) 6 EHRR 457, paras
27-32.

() FCB v ltaly, judgment of 28 Aug 1991, Series A no 208-B, (1992) 14 EHRR 909,
para 35.
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Ol 4ild e clliall 8 bl aSall b i o) AaSadd) 5 Al (<) A8WEY) (e (6) Bkl
O G Lad 1S Sl 138 gl By (< )l g gl b il agiall (B () 99 J s
2 CASE OFPOITRIMOL v. FRANCE i 8 4y ) 5¥) daSaall 43 caiad
()1993 diu

b ol A gl jsama s 5 i calkaii Lavie W jliie ] 84 )5V LaSad) 24l
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(* ) Tierce and others v San Marino, nos 24954/94, 24971/94 and 24972/94, ECHR
2001-1X, (2002) 34 EHRR 25, para 95. Although there are some exceptions including
Fejde v Sweden, judgment of 29
Oct 1991, Series A no 212-C, (1994) 17 EHRR 14
() AFFAIRE KROMBACH c. France, (Requéte n° 29731/96, 13 février 2001.
() Article 630
« Aucun conseil, aucun avoué ne peut se présenter pour l'accusé contumax.
Toutefois, si l'accuse est dans l'impossibilité absolue de déférer a l'injonction
contenue dans l'ordonnance prévue par l'article 627, ses parents ou ses amis
peuvent proposer son excuse. »
(*) Article 636
« Le pourvoi en cassation n'est pas ouvert au contumax. »
s Ol e ABEY) e (6) salall L (+)
« 1. Toute personne a droit a ce que sa cause soit entendue équitablement (...)
par un tribunal indépendant et impartial (...)

(..)

3. Tout accusé a droit notamment a :

(..)

c) se défendre lui-méme ou avoir l'assistance d'un defenseur de son choix (...)

(.)»
(°) See : arrét Khalfaoui c. France, n° 34791/97, §§ 43 et 44, CEDH 1999-1X).
(') CASE OFPOITRIMOL v. FRANCE, (Application no. 14032/88), 23 November 1993
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(* ) Ekbatani v Sweden, judgment of 26 May 1988, Series A no 134, (1991) 13 EHRR
504, para 32; Helmers v Sweden, judgment of 29 Oct 1991, Series A no 212-A, (1993)
15 EHRR 285, paras 38 and 39.
(* ) Kremzow v Austria, Judgment of 21 Sept 1993, Series A no 268-B, (1994) 17
EHRR 322, para 68,
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